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ENGRCSSED HOUSE BI LL 2279

Passed Legislature - 2009 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2009 Regul ar Session
By Representatives Hurst, Hope, Dunshee, Kelley, and Roach

Read first time 02/23/09. Referred to Commttee on Public Safety &
Emer gency Prepar edness.

AN ACT Relating to the offense of assault of a child in the first
degree by requiring the review of the sentencing of offenders and
nodi fying the conditions of release; amending RCW9.94A 703; creating
new sections; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. This act shall be known as the Eryk Wodruff
public safety act of 2009.

NEW SECTION. Sec. 2. (1) The sentencing guidelines conm ssion
shall review the crine of assault of a childin the first degree as it
relates to: The elenents of the crinme, sentencing under the sentencing
reform act grid, all provisions providing for exceptional sentences
both above and below the standard sentencing ranges, judicia
di scretion in sentencing, earned early release, and comunity custody
requi renents. As part of its review, the comm ssion shall:

(a) Study the relevant provisions of the sentencing reform act
relating to assault of a childin the first degree;

(b) Consider the revision of the sentencing range for assault of a
child inthe first degree which includes, but is not limted to, taking
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into consideration the violence of the offense, the age of victins, the
crimnal history of the offender, the nental health capacity of the
of fender, and the risk of the offender reoffending in the comunity;

(c) Consider the use of advisory sentencing guidelines for assault
of achildin the first degree;

(d) Consider the nodification of the mandatory m ninum term of
confinenent for an offender convicted of assault of a child in the
first degree;

(e) Consider altering the statutory provisions surroundi ng earned
early release for an offender convicted of assault of a child in the
first degree;

(f) Consider restructuring or adjusting the statutory comunity
custody conditions for offenders convicted of assault of a child in the
first degree;

(g) Consider the use of determ nate plus sentencing that provides
for a mninmum and a nmaximum term of confinenent for an offender
convicted of assault of a childin the first degree; and

(h) Determne the fiscal inpact of any proposed reconmendati ons.

(2) The conm ssion shall review and nake reconmmendati ons regardi ng
the revision or nodification of the sentences of offenders convicted of
the crime of assault of a child in the first degree.

(3) The conmmi ssion shall submt its findings to the appropriate
commttees of the legislature no | ater than Decenber 31, 20009.

Sec. 3. RCW9.94A 703 and 2008 ¢ 231 s 9 are each anended to read
as follows:

When a court sentences a person to a termof conmmunity custody, the
court shall inpose conditions of comunity custody as provided in this
section.

(1) Mandatory conditions. As part of any term of conmmunity
custody, the court shall:

(a) Require the offender to informthe departnent of court-ordered
treat nent upon request by the departnent;

(b) Require the offender to conply with any conditions inposed by
t he departnent under RCW 9. 94A. 704,

(c) I'f the of fender was sentenced under RCW ((9-—94A—+12)) 9.94A. 507
for an offense listed in RCW ((994A+12)) 9.94A.507(1)(a), and the
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victimof the offense was under eighteen years of age at the tine of
the offense, prohibit the offender from residing in a conmunity
protection zone,_

(d) If the offender was sentenced under RCWO9A. 36.120, prohibit the
of fender fromserving in any paid or volunteer capacity where he or she
has control or supervision of mnors under the age of thirteen.

(2) Waivable conditions. Unless waived by the court, as part of
any termof community custody, the court shall order an offender to:

(a) Report to and be available for contact with the assigned
community corrections officer as directed;

(b) Wbrk at departnent-approved education, enploynent, or comunity
restitution, or any conbi nation thereof;

(c) Refrain from possessing or consumng controlled substances
except pursuant to lawfully issued prescriptions;

(d) Pay supervision fees as determ ned by the departnent; and

(e) Obtain prior approval of the departnent for the offender's
resi dence |l ocation and |living arrangenents.

(3) Discretionary conditions. As part of any term of comunity
custody, the court may order an of fender to:

(a) Remain wthin, or outside of, a specified geographical
boundary;

(b) Refrain fromdirect or indirect contact wiwth the victimof the
crime or a specified class of individuals;

(c) Participate in crine-related treatnent or counseling services;

(d) Participate in rehabilitative progranms or otherwi se perform
affirmati ve conduct reasonably related to the circunstances of the
offense, the offender's risk of reoffending, or the safety of the
communi ty;

(e) Refrain fromconsum ng al cohol; or

(f) Conply with any crine-rel ated prohibitions.

(4) Special conditions.

(a) In sentencing an offender convicted of a crine of donestic
violence, as defined in RCW 10.99.020, if the offender has a m nor
child, or if the victim of the offense for which the offender was
convicted has a mmnor child, the court may order the offender to
participate in a donestic violence perpetrator program approved under
RCW 26. 50. 150.
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(b) (i) I'n sentencing an offender convicted of an al cohol or drug-
related traffic offense, the court shall require the offender to
conplete a diagnostic evaluation by an alcohol or drug dependency
agency approved by the departnent of social and health services or a
qualified probation departnent, defined under RCW 46. 61.516, that has

been approved by the departnent of social and health services. If the
of fense was pursuant to chapter 46.61 RCW the report shall be
forwarded to the departnent of licensing. |If the offender is found to

have an al cohol or drug problemthat requires treatnent, the offender
shall conplete treatnment in a program approved by the departnment of
soci al and health services under chapter 70.96A RCW If the offender
is found not to have an alcohol or drug problem that requires
treatnent, the offender shall conplete a course in an information
school approved by the departnent of social and health services under
chapter 70.96A RCW The offender shall pay all costs for any
eval uation, education, or treatnment required by this section, unless
the offender is eligible for an existing programoffered or approved by
t he departnent of social and health services.

(i1) For purposes of this section, "alcohol or drug-related traffic
of fense" neans the follow ng: Driving while under the influence as
defined by RCW 46.61.502, actual physical control while under the
i nfluence as defined by RCW46. 61. 504, vehi cul ar hom ci de as defi ned by
RCW 46.61.520(1)(a), vehi cul ar assaul t as defi ned by RCW
46. 61. 522(1)(b), hom cide by watercraft as defined by RCW 79A. 60. 050,
or assault by watercraft as defined by RCW79A. 60. 060.

(iii1) This subsection (4)(b) does not require the departnent of
social and health services to add new treatnent or assessnent
facilities nor affect its use of existing progranms and facilities
aut hori zed by | aw.

NEW SECTION. Sec. 4. This act takes effect August 1, 2009.

Passed by the House March 10, 20009.

Passed by the Senate April 17, 2009.

Approved by the Governor April 25, 2009.

Filed in Ofice of Secretary of State April 27, 20009.
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